IMPORTANT! READ CAREFULLY!

This End-User License Agreement (“AGREEMENT”) is a legal agreement between you (either an individual person or a single legal entity, who will be referred to in this AGREEMENT as “Customer”) and Data East, LLC for the “Data East CarryMap” software product that accompanies this AGREEMENT, including any associated media, printed materials and electronic documentation (the “Software Product”). The Software Product also includes any software updates, add-on components, stencils, templates, shapes and/or supplements that Data East may provide to Customer or make available to Customer, or that Customer may obtain from the use of features or functionality of the Software Product, after the date you obtain your initial copy of the Software Product (whether by delivery of a CD, permitting downloading from the Internet or a dedicated web site, or otherwise) to the extent that such items are not accompanied by a separate license agreement or terms of use. Software Product will not begin install onto your computer system until you have manifested your assent to the terms and conditions of the License Agreement by clicking “I accept the License Agreement” below. If you don’t agree to the terms and conditions as stated, you should click “I don’t accept the License Agreement” below, then you may not use or copy the Software Product. By installing, accessing or otherwise using the Software Product, Customer agrees to be bound by the terms of this AGREEMENT.

------------------------------------------------

END-USER LICENSE AGREEMENT
This is a license agreement and not an agreement for sale. This license agreement gives Customer certain limited rights to use Software Product. SOFTWARE PRODUCT IS LICENSED, NOT SOLD.

1.
GRANT OF LICENSE.

Data East, LLC grants Customer a personal, nonexclusive, non-transferable license solely to 

1.1.
Install and use one copy of the Software Product on a single computer, device, workstation, terminal, or other digital electronic device (“Device”). This license does not give Customer a right to allow anyone to access or use the Software Product over the Internet. If Customer runs a business or enterprise, Customer may install a second copy of the Software Product on a portable Device owned by Customer for the exclusive use of the person within Customer’s business or enterprise who is the user of the primary copy of the Software Product, provided that such person only uses the second copy for business purposes, and provided that such installation and use otherwise comply with all the terms and conditions of this AGREEMENT. 

1.2.
Install and store Software Product on electronic storage device(s) for archival purposes only.

1.3.
Customize Software Product using any macro or scripting language, published application programming interface (API), or source or object code libraries.

2.
 LIMITATIONS.

2.1.
Customer may not sell, rent, lease, lend or time-share Software Product. Customer shall not act as a service bureau or commercial application service provider (ASP) that allows third-party access to Software Product Customer shall not redistribute Software Product to third parties, in whole or in part, including, but not limited to, components or DLLs.

2.2.
Customer may not reverse engineer, decompile, or disassemble the Software Product, except and only to the extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

2.3.
This AGREEMENT does not grant Customer any rights in connection with any trademarks or service marks of Data East.

2.4.
The Software Product is licensed as a single product. Customer shall not unbundle individual or component parts of Software Product for independent use.

2.5.
The Software Product may include copy protection technology to prevent the unauthorized copying of the Software Product or may require original media for use of the Software Product on the Device. Customer shall not redistribute Software Product registration number/license authorization file(s), developer license file(s) to unauthorized third parties without the prior approval of Data East.

2.6.
Customer shall not remove or obscure any Data East or its licensors' patent, copyright, trademark, or proprietary rights notices contained in or affixed to Software Product or its components.

3.
INTELLECTUAL PROPERTY RIGHTS.

The Software Product is protected by Russian Federation and applicable international laws and treaties regarding intellectual property and proprietary rights including trade secrets. Customer agrees to use reasonable means to protect Software Product from unauthorized use, reproduction, distribution, or publication. All title and intellectual property rights in and to the Software Product the accompanying printed materials, and any copies of the Software Product are owned by Data East or its suppliers. If this Software Product contains documentation that is provided only in electronic form, Customer may print copy of such electronic documentation. 

4.
SUPPORT SERVICES. 

Data East may provide Customer with support services related to the Software Product (“Support Services”). Use of Support Services, if any, is governed by the Data East policies and programs described in the user manual, in “online” documentation, or in any other materials provided by Data East. Any supplemental software code provided to Customer as part of the Support Services is considered part of the Software Product and subject to the terms and conditions of this AGREEMENT. Customer acknowledges and agrees that Data East may use technical information Customer provides to Data East as part of the Support Services for its business purposes, including for product support and development. Data East will not utilize such technical information in a form that personally identifies Customer.

5.
TERMS AND TERMINATION.

5.1.
The license for trial version of the Software Product is valid within 30 days from the moment of Software Product installation onto Device. To continue use the Software Product after the trial period you should pay applicable license fee (http://vc.dataeast.ru/shop/CarryMap_buy.asp). 

5.2.
This AGREEMENT is effective upon acceptance. Without prejudice to any other rights, Data East may terminate this AGREEMENT if Customer fails to comply with the terms and conditions of this AGREEMENT. In such event, Customer must delete all copies of the Software Product and all of its component parts.

5.3.
To take advantage of the termless free version of the Software Product with the limited functionality, it is required to fill the registration form on a company site (http://vc.dataeast.ru/shop/Form.asp?mProduct=CarryMap).

6.
LIMITED WARRANTIES.

Data East warrants that:

6.1.
For the period of sixty (60) days from the later of date of key code issuance or date of delivery Software Product or Documentation to Licensee, Data East warrants that the unmodified Software Product will perform substantially in accordance with the accompanying materials.

6.2.
Software Product shall not have any functionality that has not been disclosed to Customer;

6.3.
UPDATES and UPGRADES of the Software Product shall not have any functionality that has not been disclosed to Customer;

6.4.
Data East has taken reasonable steps to design the Software Product such that no third party can alter its functionality without this fact immediately becoming apparent to Customer.

6.5.
Data East has established appropriate checks and controls over the production and delivery of Software Product and new releases thereof and that the Software Product and any UPDATES or UPGRADES, however delivered, are free from any computer "virus", malicious program code, Trojan horse, worm, or other disabling device, code, design or routine which self-replicates or causes the Software Product to be erased, become inoperable or otherwise restrict the use of the Software Product or whose purpose or effect is to disrupt, damage or interfere with any use of Customer’s Computer system or that will provide unauthorized access to Customer’s Computer system. 

7.
DISCLAIMER OF WARRANTIES.

EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES DATA EAST DISCLAIMS ALL OTHER WARRANTIES AND CONDITIONS, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, ANY (IF ANY) IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INTERFERENCE, SYSTEM INTEGRATION AND NON-INFRINGEMENT.

DATA EAST DOES NOT WARRANT THAT THE SOFTWARE PRODUCT WILL MEET CUSTOMER’S NEEDS, OR THAT CUSTOMER’S OPERATION OF THE SAME WELL BE UNINTERRUPTED OR ERROR FREE, OR THAT ALL NONCONFORMITIES CAN OR WILL BE CORRECTED.

CUSTOMER EXPRESSLY ACKNOWLEDGES AND AGREES THAT BETA, EVALUATION VERSIONS AND FREE VERSION OF THE SOFTWARE PRODUCT WITH LIMITED FUNCTIONALITY ARE DELIVERED “AS IS” WITHOUT WARRANTY OF ANY KIND.

8.
DISCLAIMER OF CERTAIN TYPES OF LIABILITY.

IN NO EVENT SHALL DATA EAST BE LIABLE TO CUSTOMER FOR COSTS OF PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOST PROFITS; LOST SALES OR BUSINESS EXPENDITURES; INVESTMENTS; OR COMMITMENTS IN CONNECTION WITH ANY BUSINESS, LOSS OF ANY GOODWILL, OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT OR USE OF THE SOFTWARE PRODUCT, HOWEVER CAUSED, ON ANY THEORY OF LIABILITY, AND WHETHER OR NOT DATA EAST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGED. THESE LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

9.
GENERAL LIMITATION OF LIABILITY.

IN NO EVENT WILL DATA EAST’S CUMULATIVE LIABILITY HEREUNDER, FROM ALL CAUSES OF ACTION OF ANY KIND, INCLUDING, BUT NOT LIMITED TO, CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF WARRANTY, MISREPRESENTATION, OR OTHERWISE, EXCEED THE AMOUNT PAID TO DATA EAST BY CUSTOMER FOR SOFTWARE PRODUCT PURSUANT TO THIS AGREEMENT.
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